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patriae or the law of the place where the matrimonial offence
was committed, is completely irrelevant.
Since the question whether the court will dissolve a marriage English law
is  one   that  'touches  fundamental   English   conceptions
morality, religion and public policy\l and one that is governed
exclusively by rules and conditions imposed by the English
legislature,2 it seems clear that English law is applied as being
the lex fort, not the lex domidlii.* The question which of these
laws is applicable becomes acute where the court possesses
jurisdiction on some ground other than domicil.
Suppose, for instance, that an Italian national, domiciled in England,
after marrying an Englishwoman, is deported from the country and
thereupon reverts to his Italian domicil.
In these circumstances the Matrimonial Causes Act, I937,4
gave the English court jurisdiction in divorce, but it did not
impose a rule for the choice of law. The circumstances arose in
Zanelli v. Zanellfi and the court, applying English domestic
law granted the wife a decree, despite the rule of the Italian law
of her domicil that divorce is not permissible. This particular
type of case and also the case where the court has jurisdiction if
the wife, though domiciled abroad, has resided in England for
the last three years6 no longer raise the problem, for the Act of
I95P° specifically provides that *the issues shall be determined
in accordance with the law which would be applicable thereto
if both parties were domiciled in England at the time of the
proceedings'.7 In a suit for divorce, this means that English law
must be applied without exception, though, as we have seen,
this is not necessarily so in a suit for nullity.8
y (£) Jurisdiction of foreign courts. The fundamental doctrine at p^
common  law,  that remained undisturbed until   Tracers v, J
Holley in 1953,* is that just as the English courts refuse to court
entertain a suit for dissolution of marriage unless the parties are
domiciled in England, so do they deny that anything short
domicil enables a foreign court to pronounce a decree that will
be recognized in England.10 Domicil is sufficient, even though
1 Wolff, p. 374.	2 Dicey, p. 302.
3	But see Graveson, The Conflict of Laws, 447-8; also his articles in 28
B.T.B.LL. 278-9, and 37 Transactions of the Qrotius Society, 168.
4	S. 13; now contained in Matrimonial Causes Act, 1950, s, 18 (i) (a), supra,
p. 388.	>	s (1948), 64 T.L.R. 556.
6	Matrimonial Causes Act, 1950, s. 18 (i) (3); supra, p. 388.
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7	Ibid., s. r 8 (3).	8 Supra, p. 376.	* Infra, p. 397.
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